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Types of 

employment-based 

visas

Those typically sponsored by universities

 H-1B: Specialty occupation 

 O-1: Worker with extraordinary ability

 TN: NAFTA professionals

 E-3: Specialty occupation for 

Australians

*Almost all of these are applied for using 

the Form I-129*



Employment must: 

• Be a “specialty 

occupation” 

• Require a minimum 

of a bachelor’s 

degree or higher 

• Job title must be 

included in our 

policy

**H-1B status holders can have immigrant intent (“dual intent”)**

H-1B

Non-immigrant must:
•Hold a U.S. bachelor’s 

degree or equivalent in 

the area of specialty

•Hold a state license to 

practice the profession 

(if applicable)

•Not be subject to 

212(e): Two-Year Home 

Residency Requirement



Necessary for tenured or tenure-track positions

Preferred for non-tenured positions for individuals that would be subjected to 

the 2-year home residency requirement by obtaining J status

Status is for temporary employment
• Increments of up to 3 years

• 6 years total is permitted in regulation, with few exceptions

• 10 day grace period at beginning and end of status

Employer specific
• Cannot work outside of their employer

• Changes in employment may necessitate an amended H-1B petition

H-1B



Types of H-1B 

Petitions

Initial Petition

 Can be a Change of Status OR Consular 
Processing but both require prior USCIS 
adjudication

 If cap-subject employer, must file April 1st

for an October 1st start date.

Amended Petition

 Any “material changes” in employment 
require another H-1B petition to be submitted

Extension Petition

 Granted automatic 240 day extension of 
status if filed by current status end date

Transfer Petition

 Treated as “new” by new employer, but has 
benefit of “portability” – can start work 
immediately upon petition submission



Fees
Employer fees

• $460 USCIS filing fee

• $500 anti-fraud fee (initial/transfer petitions only)

Scholar or Employer

• $1225 premium processing fee

• $390 I-539 filing fee (for in-country dependents)



H-1B 

General 

Steps

1. Documentation Submitted

2. Wage Determinations

3. Labor Condition Application

4. I-129

5. Receipt Notice

6. (RFE)

7. Approval w/ I-797.  If outside of country, I-797 mailed 
to beneficiary to apply for H-1B visa

Processing time of I-129: Varies, has gotten up to 8 
months

Premium Processing 15 calendar days for a response. 
Extra $1225 fee, can be paid by dept or scholar



Documentation 

Requested at 

GSU for H-1Bs

From Department

 Department Initiation E-form

 Declaration of Department to abide by H-1B 
regulations

 Documentation of Employees in a Similar 
Classification

 Export Control E-form

 Letter of Support (template given to them)



From Scholar

► H-1B Questionnaire E-form

► Degree

► CV

► If on OPT, Academic Training or 

current employment-based status, 

last 3 months of earning 

statements

► Immigration Documents

Documentation 

Requested at 

GSU for H-1Bs



• Passport, visa, I-94, any previous         

I-797s for this entry.

• If in F status, most recent I-20

• If on OPT, all EAD cards issued

• Any DS-2019s or J-1 visas ever held

• If subject to 212e, need

o DOS No Objection Letter

o I-797 Approval of I-612 waiver

o OR a letter stating the dates they 

were in their home country

Immigration Documents from Scholar



• If outside country, dependents only need copy of I-797 

approval for primary, marriage/birth certificates, passport

• If inside country, I-539 needed with typical docs.  

• Can study

• Cannot work, in general

H-4 dependents



Export Control

• The release of controlled technology or technical data to 

foreign persons in the United States

• Visual Compliance: If any name or country “hits” occur, then 

we notify Legal Affairs to do a background check.



Letter of Support
• Job description & minimum requirements

• Language about temporary nature of employment

• Dates of employment

• Beneficiary’s qualifications

• Return travel guarantee: If an employer terminates an H-1B 

worker’s employment prior to the expiration date of their H-1B 

status, the employer must offer to pay the cost of transportation 

to return the individual to her/his home country



Wage 

Determinations

Prevailing Wage Determination

 Survey of wages in Metropolitan Statistical Area 
(MSA) to see what the various wage levels are 
for duties NOT position title. 

 There are four levels.  Everyone starts out at level 
1.  If we are requiring more (aka PhD for duties 
that normally require a Masters in the MSA) then 
we must go up a wage level.

 Can be done “in-house” or through DOL’s iCert
system, though that can take up to 3 months.

Actual Wage Determination

 Salary of prospective H-1B must be within the 
range of salaries paid by the department to all 
workers of the same job title and experience. 

Whichever is higher, Prevailing Wage or Actual Wage, 
that then becomes the base level wage that the 
employee must be paid at the time their H-1B begins.  





Labor 

Condition 

Application 

(LCA)

 The LCA is Form ETA 9035 filed with the 
Department of Labor via the electronic iCert
system. 

 After filing, takes about 7-10 business days to 
certify.

 Can only file 6 months prior to requested start 
date.

 We must post a notice of intent to hire an H-1B 
employee in two public spots after filing the 
LCA for 10 business days. 

 This is NOT an attestation to hire U.S. workers.  





A publicly available file to show all of the Department of 

Labor steps. Includes the following:

• Actual Wage Determination documentation

• Prevailing Wage Determination documentation

• Documentation of LCA and postings

**Must be kept up to one year after the ending of an H-1B’s 

time, whether by status expiration or termination**

Public Access File



Form I-129

Petition for Non-Immigrant Worker

36 page document

For H-1Bs: pages 1-8, 13-14, 19-21

Generally provide information about 

• The university

• The type of H-1B petition

• Scholar’s current and previously held statuses 

• Job position and duties

• Scholar’s experience (work and education)





I-797Approval 

Notice



H-1B Misc

 Recapture

 H-1B Extension via approved I-140

 Concurrent Filing

 Withdrawal

 60 day grace period



TN Status

 Based upon the North American Free Trade 
Agreement

 Only certain jobs are eligible to apply for TN; There is a 
list we have to choose one to match our position

 Available only to Mexican or Canadian nationals

 3 year increments; renewable indefinitely

 ONLY non-immigrant intent

 Not available for tenure-track positions

 TD Dependents are not eligible for work in the United 
States



 If applying from outside the country, only 
requires a letter from us

 If applying inside the U.S., use I-129 
process, pages 1-8 & 11-12

 Whether applying outside or from within, 
TNs generally receive a lot of scrutiny

 USCIS fee: N/A if outside, $460 if inside

TN Process



O-1 Status

 For those who have achieved and sustained 
national or international acclaim for 
extraordinary ability in the sciences, arts, 
education, business, or athletics or who have 
a demonstrated record of extraordinary 
achievement in the motion picture and 
television industries.

 Initial status for 3 years; 1 year increments 
indefinitely afterwards

 O-3 dependents not eligible to work in the 
United States

 Has a very limited form of dual intent



 File I-129, pages 1-8, 26-28

Attestation letters, publications, 

citations, review work, etc. These 

petitions are generally tree-killers.

 USCIS fee: $460, Prem. Proc $1225

O-1Process



E-3 Status

 For nationals of Australia only

 “Treaty investor” visa works similarly to an H-1B

 Two year increments indefinitely

 Non-immigrant intent only

 E-3 dependents can apply for work authorization via 
an EAD



 If outside of the U.S.: Only do an LCA, 

no I-129

 If inside the U.S., similar to H-1B, with 

LCA and I-129, only instead we use 

pages 1-8 and 11-12.

 USCIS fee: $460

E-3 Process



Questions?

Contact: awebster@gsu.edu


